IN THE CIRCUIT COURT OF THE 17TH JUDICIAL CIRCUIT, IN AND FOR BROWARD COUNTY, FLORIDA

CASE NO: FMCE 09-000250(41)(91) 


Petitioner/Michael Gantine, 

vs. 










Respondent/Michelle Watts,
VERIFIED MOTION TO SET ASIDE FINAL JUDGMENT OF 

DETERMINATION OF PATERNITY

COMES NOW, the Petitioner/, Michael Gantine Father, in person, and pursuant to Fla. R. Civ. P. 1.540 and Fla. R. Fam. P. 12.540, hereby files this, his Motion to Set Aside Final Judgment of Determination of Paternity Agreement against the Respondent Michelle Watts / (hereinafter referred to as Mother), on the basis of, MISCONDUCT and MISREPRESENTATION, and in support thereof states as follows:


1.
On or about November 05, 2010 the Respondent Mother and the Petitioner Father entered into an agreement with this Honorable Court. A copy of the Final Judgment is not attached to this motion, however is available in the court file. 


2.
The parties have a child minor, to wit: Jacob Gantine, born May, 31 2008, 

3.
Pursuant to Fla. R. Civ. P.1.540 The Petitioner Father respectfully requests that this Honorable Court set aside the Final Judgment of Determination of Paternity Agreement as the following acts of, MISREPRESENTATION and other MISCONDUCT were committed in order to secure the unconscionable Agreement and after the agreement was signed by the parties.

4.
In support of the above, the Petitioner Father asserts the following:

a) The Respondent Mother throughout the proceedings has always been unwilling to allow the petitioner Father to exercise his parental rights. However, the Mother states in the agreement that she was going to use all efforts in good faith to communicate and cooperate with respect to time-sharing schedule and co-parent the child minor with the Father. Yet the Mother had not intention in fully following the agreement

b) The Petitioner Father asserts that the Mother did agree to “protect the child’s right to be insulated and protected from the parent’s differences with each other”. However The Mother continues accusing the Father of Abusing the child when nothing like that has ever or will ever occurred, further more the Department Of Children And Family Services in Illinois Received another Report of abuse to the Child minor claiming that the Father had abused the child minor 3 weeks later after the Father visited and returned the child minor to the Mother in Illinois for Christmas 12/24/2010 which was the last time I was able to have time sharing with the child minor. Also when ever the Mother feels like it she will not return calls to the Father and the Father had to call in 2 occasions the Downers Grove Police Department to do well being Check on 02/02/2011 and 02/27/2011. Attached as Exhibits “A”, “B” 

c) Although the Mother agreed to provide the Father to have daily contact with the child at “any time” as stated in the Final Judgment the Mother hasn’t provided the Father with a contact number to talk to the child during the day while the Mother is not present or at work, the court should consider in determining the setting aside of the Agreement, the Father claims misrepresentation was the strongest method employed to misled the Father into entering the Agreement.

d) The Mother also agreed to make sure the Father have her current home, work, and emergency address and contact information but yet the Father have no idea where the Mother works or if the address she provided to this court and the Father, it is actually the Mother’s current address, the Mother provided to the Father and the court 2132 Prentiss Drive Downers Grove Address 60516. I leaned that an apartment number is missing from this address, which was never giving to the Father or this court and the Mother will not provide to the father the complete address. Mail that the Father has sent to the child has been return or lost once again. Attached as Exhibits “C”
Pursuant to Castro v Castro 508 So. 2d 330 (Fla. 1987) another factor to be considered in setting aside a settlement agreement “the challenging Parent must establish that the agreement makes an unfair or unreasonable provision for that Parent, given the circumstances of the parties.”

e)
The Mother further deceived the Father by telling him that he would be able to speak to child minor often also that we were to send to each other, videos and pictures of the Child regularly and also by the language in the Agreement of “the away parent may call the child at any time”. However, the Father is only permitted to speak to the child when ever the Mother dictates, and has not sent the Father one picture or a video of the child minor in 5 months. 
f) The Father has incurred attorney’s fees and costs and respectfully is asking the Court to please consider the Mother’s misconduct in determining an award of attorney’s fees and costs in favor of the Father. 

WHEREFORE,  the Petitioner  Father, respectfully requests that this Honorable Court please set aside the Final Judgment of Determination Of Paternity settlement agreement entered by the parties on 11/05/2011, and grant the petitioner Father Make up time with the child minor, also award attorney’s fees and costs, and any and all further relief as this Honorable Court deems just and proper.
MICHAEL J. GANTINE






1401 Village Blvd Apt-1312






West Pam Beach, Florida 33409






Telephone (954) 484-6632






By: ________________________

I UNDERSTAND THAT I AM SWEARING OR AFFIRMING UNDER OATH TO THE THRUTHFULNESS OF THE CLAIMS MADE AND THAT THE PUNISHMENT FOR KNOWINGLY MAKING A FALSE STATEMENT INCLUDES FINES AND/OR IMPRISONMENT. 

Dated: _____________________


_________________________








Signature 

STATE OF FLORIDA 
)

 COUNTY OF BROWARD
)

Sworn to or affirmed and signed before me on the ___ day of ______, 2011 
by ________________________________.

 






____________________________








Notary Public, Deputy Clerk 








____________________________

[Print, type or stamp commissioned name of notary]

Check one: 

____Personally known

____Produced identification 


Type of identification produced _________

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been (X) mailed/email (   ) served (   ) faxed this _____ day of April, 2011 to:  Michelle Watts/Melody Fortunato



__________________________

